The Trade Organisations Ordinance, 1961

(ORDINANCE NO. XLV OF 1961)
[2" December, 1961]

An Ordinanceto providefor theregulation and control of trade organisations.

WHEREAS it is expedient to provide for the regulation aodtrol of trade organisations ¢
for matters ancillary thereto;

NOW, THEREFORE, in pursuance of the Proclamatiothefseventh day of October, 1€
and in exercise of all powers enabling him in thethalf, the President is pleased to make
promulgate the following Ordinance:-

Short title, exter 1. (1) This Ordinance may be called the Trade GQisgdion:
and Ordinance, 1961.

commencement
(2) It extends to the whole of Bangladesh.
(3) It shall come into force at once.
Definitions 2. In this Ordinance, unless there is anything gepnt in the subje

or context,-
(1) “Act” means the Companies Act, 1913;

(2) “Administrator” means an Administrator appoithtender sectic
10 and includes an officer empowered by the Goventrto perforr
the functions of the Administrator under this Oatoe;

(3) “articles” means the articles of association af trade
organisation;

(4) “Director” means the Director of Trade Orgatigas appointe
by the Government and includes an officer empowdngdthe
Government to perform the functions of the Directorder thi
Ordinance;

(5) “Executive Committee” meanshdé Board of Directors, tl
Executive Committee, the managing committee or rotioaly, by
whatever name called, of a registered trade orgtoisresponsib
for the management or conduct of the affairs of hsucade
organisation;

(6) “licence” means adence granted or deemed to be granted |
sub-section (1) of section 3;
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(7) “member of the Executive Committee” includeieector wher
the Executive Committee is a Board of Directors] #re Chairmal
Vice-Chairman, President and Vice-President tbé Executiv
Committee;

(8) “memorandum” means the memorandum of assoniati@ trad
organisation;

(9) “register” means the register of companies ireguto be kej
under the Act;

(10) “registered trade organisation” means a tradganisatio
registered under the Act as a company in pursuahadicence;

(11) “registrar” means the registrar as definedlause (15) of sub-
section (1) of section 2 of the Act; and

(12) “trade organisation” means an association khic

(a) is capable of being fimed as a limited company within
meaning of the Act;

(b) is formed or intended to be formed with theeabjof promotin
any trade, commerce or industry or any group asscthereof, or fc
representing for any purpose, in any manner arghjoexteh any
trade, commerce or industry or any group or claseebf; and

(c) prohibits payment of any dividend to its mensband applies
intends to apply its profits or other income fohi@wing its objects.

3. (1) Notwithstanding anything contained in thet Acin any othe
law for the time being in force relating to regsion of societie:
bodies or associations of persons, no trade orgtons shall b
registered under the Act or suother law unless it holds a licer
granted by the Government authorising it to beegystered.

(2) No licence shall be granted for registratiordemthe Act to
trade organisation unless it is-

(a) a Federation of Chambers of Commerce and Industganise
on all-Bangladesh basis, to represent Chambers and Asene
referred to in clauses (b), (c) and (d):

Provided that a licence for registration as a Fattar of Chambe
of Commerce and Industry shall not be granted teemban on
trade organisation;

(b) a Chamber of Industry organised on all-Bangladeasis:



Provided that a licence for registration of suc@8lmmber shall n
be granted to more than one trade organisation;

(c) a Chamber of Commerce and Industry organisedepoeser
trades and industries of specific areas, such asiahs, districts
upazilas and municipalities;

(d) an Association of trade or industry or of batinganised on all-
Bangladesh basis, to represent specific tradesdaoistries or both:

Provided that dicence for registration of such an Associatioalt
not be granted to more than one trade organisation;

(e) a Town Association organised to represent sraaa industrie
at a place at which there is no Chamber of Commeandeindustry:

Provided thatsuch Town Association shall be affiliated to
Chamber of Commerce and Industry of the distriativich the plac
is situated,

() a Group organised to represent specific traslesgndustries ¢
both of specific areas, such as, divisions, disriecpazilas an
municipalities:

Provided that there shall not be more than one Grepresentir
specific trade or industry or both in a specifieagrand no grot
shall be granted a licence where there aisregistered Tow
Association.

(3) A licence may b granted on such conditions and subject to
regulations as the Government may think fit to isgaor prescrik
and such conditions and regulations shall be bgqdin the trac
organisation concerned and shall, if the Governnsendirects, k
incorpaated in the articles and memorandum of such
organisation or in one of those documents.

(4) Any licence granted under section 26 of the Aefore th
commencement of this Ordinance to a trade orgaaisaf any typ
specified in sub-section (2) alhbe deemed to be a licence gra
under subsection (1) and all such licences granted beforeh
commencement to other trade organisations shaitl sta/oked.

(5) A trade organisation holding a licence may egistered und
the Act as a company thi limited liability without the addition «
the word “Limited” to its name and on such regitna shall enjo
all the privileges of a limited company and be sugbjto all it
obligations except those of-

(a) using the word “Limited” as any part of its nem
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(b) publishing its name; and
(c) sending lists of members to the registrar.

(6) The Government may, by notification in the cfii Gazette
grant exemption to any trade organisation from woyision of thi:
section and such exemption may lee $uch period and subject
such conditions as may be specified in the notifica

(7) No licence shall be granted to a trade orgdioisaunless th
promoters or organisers thereof have, before itsndtion, by .
notice published in-

() at leasttwo national daily newspapers, in the case of de
organisation intended to be formed on all-Banglhdessis;

(b) a local or regional newspaper, in the cateany other trac
organisation;

declared their intention to form the trade orgatmsaandthe aim:
and objects thereof.

(8) No trade organisation shall function or engag@ny activitie
without first obtaining a licence under this Ordica.

4. (1) The Government may, at any time, by ndiiien in the
official Gazette,-

(a) revoke a licence granted to a trade organisadfter giving th
trade organisation an opportunity of being heard;

(b) declare that all licences granted before thin EF&bruary, 195
shall stand revoked on the date specified theeaid,;

(c) cancel any exemption granted under sub-se¢@pof section 3
after giving the trade organisation an opporturatybeing heard.

(2) Upon the cancellation of exemption under clagseof sub-
section (1) or upon the expiry tife period for which exemption w
granted, the trade organisation concerned may nvithirty days c
such cancellation or expiry, apply for a licence.

4A. If on the date of commencement of the Tradea@iggation
(Amendment) Ordinance, 1984, two or more trade rusgdions ar
found to be functioning with similar aims and oltggc¢he Directo
may, if he thinks fit, order merger of all thesgamisations into or
or cancel the licence of any of these trade orgdioiss:



Provided that no such order for merger or cangetiadf licenci
shall be made without giving the trade organisatiam opportunit
of being heard.

Cancellation ¢ 5. (1) Notwithstanding anything contained in thet,Aegistratiol
registration thereunder of-

(a) all trade organisations registered otherwisa ih pursuance of
licence under section 26 of the Act except thedradjanisations
whom exemption has been granted undersadbion (6) of sectic
3;

(b) a trade orgnisation originally registered in pursuance atarice
which was revoked before the commencement of thisn@nce;

(c) all trade organisations whose licences stamndked under sub-
section (4) of section 3;

(d) a trade organisation whose licence basn or stands revok
under sub-section (1) of section 4; and

(e) a trade organisation, which, being entitledhttke an applicatic
under subsection (2) of section 4, has not done so or w
application thereunder has been rejected,

shall stand caratled and the registrar shall strike off the regisan
publish in the official Gazette, the names of allcts trad
organisations.

(2) All affairs of a trade organisation whose régison stanc
cancelled under sub-section (1) shall be wound up-

(@ in accordance with the provisions made in thabalfein its
articles or memorandum, or

(b) in the absence of any such provision, as ipecsl resolutio
under sulsection (2) of section 203 of the Act has been quhss
the date on which the regiation stands cancelled that it be wo
up voluntarily.

(3) No trade organisation shall function and mamtaffice in an
form after its licence has been cancelled undsr@ndinance.

Companies not - 6. (1) No company or trade organisation other than sstegd trad
use certain wor( organisation shall, after thirty days from the coemeement of th
in their names Ordinance, use in its name or title the word “Fatden” oi

“Chamber” or “Association”.



Classification
and recognitio
of trade
organisations

(2) Every company or trade orgaation other than a registered tr
organisation having in its name or title any of therds mentione
in subsection (1) shall, within the period specified #igr by
special resolution or in any other manner it thismvenient, <
change its name or title as to omit therefrom arghsvord.

(3) Where a company or trade organisation chartgasame or titl
in pursuance of subection (2), the registrar shall enter the
name or title in his register in place of the formame or title ar
issuea certificate of incorporation altered to meet tireumstance
of the case and, upon the issue of such certifidghte change
name or title shall be complete.

(4) The change of name or title under this secsiwail not affect ar
rights or obligabns of the company or trade organisation conce
or render defective any legal proceedings by orinstjasucl
company or trade organisation and any legal prongedhat migf
have been continued or commenced by or against ihé forme
name or title may be continued by its new namétler t

(5) Nothing in this section shall apply to a conypaassociation ¢
body of persons formed for promoting art, sciemeégion, charity
sports, any profession other than trade, commaearaedastry or an
other useful object which the Government may, byfiwation in the
official Gazette, specify in this behalf.

7. (1) The Government may,-

(@) classify registered trade organisations intgious -classe
according to their status in terms of membershipssuption rate
incorporated in the Articles of Association, im@orte or standing
the context of the relative position of the traci@nmerce or indust
concerned in the national economy of the country;

(b) by an order notified in the official Gazetteagt recognition t
any such trade organisation; and

(c) accord such privileges to the trade organisat®o recognised
it thinks fit keeping in view their relative imparice in tle natione
economy.

(2) A trade organisation recognised under setkon (1) shall k
entitled, according as the Government may direet, t

(@) all the privileges accorded generally to tramtganisations ¢
recognised; or

(b) all the privileges accoedl to the trade organisations of the ¢
to which it belongs; or
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(c) to such other privileges as may be accorded by the orde
granting recognition.

(3) The Government shall publish in the officialZ8tie the nam:
of the trade organisations recognised under suliesed).

8. (1) Notwithstanding anything contained in thet Acin any othe
law for the time being in force or in the artictessmemorandum,-

(a) a registered trade organisation shall not redscamend c
otherwise modify its articles or memorandum withdbe prio
approval of the Government; and

(b) the Government may, whenever it considers a@epédo do sc
by order in writing, direct anypuch trade organisation to resc
amend or otherwise modify its articles, memoranduutes or bye-
laws or to make any rule or byaw, in such manner and within sl
period as may be specified in the order.

(2) If any registered trade organisationidaor neglects to comg
with the direction under clause (b) of ssdetion (1), th
Government may, by notification in the official &dte, rescinc
amend or otherwise modify the articles, memorandubes or bye-
laws of such trade organisation, or make any rulbyelaw in the
manner specified in the direction or with such rfiodtion as i
thinks fit, and any such rescission, amendment, ification o1
making shall be deemed to have been duly done by ti#d
organisation in accordance with the Adr its articles ¢
memorandum or in the manner it is otherwise conmpetedo so.

8A. Notwithstanding anything contained in the Actio any othe
law for the time being in fae or in the articles of memorandum,
trade organisation fails to hold the election imdj the Directo
either on his own motion or on receipt of an amilan from thi
trade organisation, may, for reasons to be recoidedvriting,
condone the dal and direct the trade organisation to hold
election within such time as he may determine.

9. (1) All acts and proceedings of a registereddrarganisation sh
be subject to the control of the Director and the iedfaf such trac
organisation shall be managed and conducted in swginer as tt
Director may, from time to time, direct.

(2) Notwithstanding anything contained in any law the time bein
in force or in the articles or memorandum of a registerextle
organisation and without prejudice to the generalitthe foregoin
provision, the Director may-



(a) require any such trade organisation or any @&bemh persc
connected therewith to furnish him tviany information, documer
and returns relating to the affairs of such tradganisation or t
answer any query with respect thereto;

(b) inspect, with or without prior notice, any a#i of such trac
organisation including any of its branch or regibreircle, zonal ¢
liaison office, or any record or document founadrée

(c) attend any meeting of the general body or theschtive
Committee of such trade organisation or of any cdtem or othe
body set up or appointed to transact any busimess, conduct ar
affair, of such trade organisation;

(d) watch and supervise, or cause to be watchedsapervised, ar
election held by, or for the purpose of electingspeas to th
Executive Committee or other body including a regio circle o
zonal body of any such trade organisation;

(e) within thirty days of the announcement of tlesults of an
election held by any such trade organisation, grlady exercisin
any function relating thereto for the purpose eftcéhg any person
the Exective Committee or other body including regionalcta ol
zonal body of such trade organisation or for arhepfpurpose ar
with the approval of the Government, annul suclctea if he i
satisfied,-

(i) upon his own knowledge;

(ia) after an investigation on the basis of a caimplreceivedrom
any of the contestants; or

(i) upon a report made by a person authorised iny to maki
investigation for the purpose,

that the unfairnessn the conduct of such election justify s
annulment and, by oed in writing, direct fresh election to be h
within such period as may be specified in the grder

(f) cancel, suspend or modify any resolution addmtieany decisic
taken, by the general body or the Executive Conemittf such trac
organisation if B is satisfied that such resolution or decisiomoisir
conformity with the provisions of the articles oemorandum or ar
rules or regulations made thereunder, or thateleirements of tt
provisions of the articles or memorandum or angsur reglation:
made thereunder have not been complied with whilgping suc
resolution or taking such decision, or that sucolgion or decisic
is contrary to any rules, regulations, directionsngtructions issue
by the Director or by the Government to such tradgnisation;
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(9) if he considers it necessary, on the basis wpart made by
person, authorised by him to make investigationttier purposefor
smooth, orderly and efficient functioning of any cku trad
organisation,-

(i) remove orcause to be removed any member of the Exec
Committee, not exceeding a total of five in anyeadlar year,
such trade organisation and fill up, or cause tofilbed up, the
resultant vacancy for the unexpired period;

(i) suspend, or cause to baspended, for a specified period,
member not exceeding a total of fifteen in one rdde year, of ar
such trade organisation and cancel, or cause toaheelled, ar
such suspension or the suspension of any membemoge than b
or at the instance of the Director;

(iif) remove, or cause to be removed, from the mersitip registe
the name of any member, not exceeding a total fidefn in on
calendar year, of any such trade organisation,raemdtate, or cau
to be reinstated, in the membagshegister, any member so remo
or removed otherwise than by or at the instandé@Director:

Provided that the power for removal or suspensiagteu this claus
shall not be exercised except with the approvaéhefGovernment.

10. (1) Where the Government is of opinion that #fiairs of ¢
registered trade organisation are not being prgpeanaged and tt
the interests of trade and industry so requirenay, by ader ir
writing, supersede the Executive Committee of suirhde
organisation for such period, not exceeding one,yaa may b
specified in the order:

Provided that no such order shall be made unlessEtecutiv
Committee has been given a notice intiwg of, and afforded ¢
opportunity to make a representation against, tttendedsupe
session.

(2) Where-

(a) an Executive Committee is superseded undessatien (1), or
(b) it is not, in the opinion of the Government,spible for an
reason toreconstitute the Executive Committee at the doee to

such reconstitution, or

(c) the Executive Committee is debarred by an oadeany Cour
from discharging its functions,
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the Government may appoint, for such period, nateeging on
year, as itmay think fit, an Administrator to take over thenttion:
of such Committee and to manage and conduct tlarsafdf the
trade organisation:

Provided that if the period of super sessienterminated or tt
Executive Committee is reconstituted or thelesrof the Court
vacated before the expiry of the period for whibh Administratc
shall have been appointed, the Government may tdithe
Administrator to relinquish the functions taken ofg him in favou
of the Executive Committee.

(3) Upon theappointment of an Administrator under clause (&
clause (b) of sulsection (2), the members of the ExectL
Committee shall be deemed to have vacated thepectise office
and no such member shall act or transact any lassiafie suct
appointment.

11. (1) The Administrator shall manage and conthetaffairs of th
registered trade organisation under the supervismehcontrol of th
Director and in accordance with the rules, if amgde in this behe
by the Government and, until such rules are madeccordanc
with such directions as the Director may, from titméime, give.

(2) The rules and directions referred to in selotion (1) ma
provide for-

(a) the appointment of aadvisory committee consisting of pers
selected from the members of the trade organisdtoassist tr
Administrator in the discharge of his functions;

(b) holding of elections for the purpose of recdnsbn of the
Executive Committee at any tine®nsidered appropriate before
expiry of the term of appointment of the Administra

(c) compliance with the provisions of sections 1B8], 131A, 13:
132A, 133, 134 and 135 of the Act to the extentliapple to th
trade organisation except thosdating to the laying of the incot
and expenditure account and reading of the ausliteport in th
general meeting;

(d) withholding, during the period of super sessifrihe Executiv
Committee, of the general meeting of the trade rusgdion otler
than the meeting to hold elections for reconsttytthe Executiv
Committee;

(e) conduct of any business, during the periodgéeeral meetir
remains withheld, which requires the approval oseas of th
members at a general meeting;
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(N the pay,allowances, remuneration and other privileges @
Administrator and the members of the advisory cotte®j and

(g) such other matters as are necessary for efficrnagement
the affairs of the trade organisation.

(3) Any expenditure incurred iroanection with the managemen
a trade organisation by the Administrator includpay, allowance
and remuneration of the Administrator and the meambe the
advisory committee shall be met as expenses, amdcbarge on tl
income, of the trade organisation.

12. (1) Notwithstanding anything contained in aaw Ifor the tim
being in force or in the articles or memoranduna eégistered trau
organisation, no suit or other legal proceedisigall be instituted
commenced against such registered trade orgamsatio an
member thereof or any member of the Executive Cdteenbf suc
trade organisation questioning the validity or prefy of any act ¢
proceeding of such trade organisatayrof the Executive Committ
or other body thereof, or the constitution of, decdon o
appointment to, such Committee or body, by any mesnad sucl
trade organisation or by, or by any member of, athyer trad
organisation unless such member or pttrade organisation h
made an application, accompanied by such fee rsst flean or
thousand takas may be prescribed by rules, referring the mé&t
the Arbitration Tribunal constituted for the purposf deciding suc
references by the FederatiohChambers of Commerce and Indu
registered under the Act in pursuance of a liceacel suc
Arbitration Tribunal has given its decision or ad/énereon.

(2) The Arbitration Tribunal constituted under sséxtion (1) she
consist of not less than rdke and not more than five memt
appointed by the said Federation of Chambers of rlGere an
Industry and shall conduct its proceedings and givealecision ¢
award in accordance with the rules made in thislbeh

(3) Nothing in this section shakffect any suit or other lec
proceedings instituted or commenced before the cemesement ¢
this Ordinance.

13. (1) Notwithstanding anything contained in anlyeo law for th
time being inforce or in the articles or memorandum of assami
of any trade organisation or other company or ip agreement «
other instrument, the Government may,-

(a) subject to any rules made in this behalf, ldeom writing, direc
any person, partnerghifirm, company or other concern engage
any trade, commerce or industry to be a memberrefigtered trac
organisation specified in the order; or
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(b) if it consider expedient in the interest ofdea commerce
industry, by notification in the affial Gazette, direct all su
persons, firms, companies or concerns or any thesgof engage
in trade, commerce or industry as may be spedifigde notificatiol
subject to exception, if any, to be members of rdgistered trac
organisation or om@nisations specified in this behalf in s
notification.

(2) Upon the issue of an order or notification unsigbsection (1
the registered trade organisation concerned stalltas its memb
any person, firm, company or concern directed titdenenber b
such order or notification.

14. No person shall be a member of more than suatbar of trad
organisations as the Government may, by notificatiothe officia
Gazette, specify in this behalf.

14A. No person convicted for an offence under @idinance she
hold, or be eligible for holding, any office in &gistered trac
organisation unless a period of six years has ethpfier the datef
his conviction.

15. (1) Any person or any trade organisation aggdeby an
decision or order of the Administrator or the Dtogcmay, withir
fourteen days of such decision or order, appedh¢oDirector, o
payment of a fee of one hundred taka in such mamse th
Government may directagainst the decision or order of
Administrator, and to the Government, on paymena dée of five
hundred taka in such manner as the Government imagt,dagain
the decision or order of the Director, and the deuni of the
Government on such appeal shall be final.

(2) Upon an appeal under sabetion (1), the Director or t
Government, as the case may be, may stay the ineplaion o
execution of the decision or order appealed againtt the dispos:
of such appeal.

16. (1) The Government may, by notification in tifécial Gazette
direct that all or any of its powers under this Qamce shall, i
relation to such matters or subject to such comaltias may |
specified therein, also be exercisable by the Dorec

(2) The Director may, by order in writing, autheristhe
Administrator or any other officer to exercise geatform any of hi
powers and functions under this Ordinance.
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17. Notwithstanding anything contained in any otpesvision o
this Ordinance, the Government may, by notificatiorthe officia
Gazette, direct that the powers and functions ef Director shal
under such circumstances, in such cases, as may be specifie
the notification, be exercised and performed byGoeernment ar
upon such notification reference to the Directortive relevar
provisions of this Ordinance shall be construededsrence to tf
Government and such provisions shall have effemralingly.

18. Whoever contravenes any provision of this Cadae, or ar
rule or order made, or any direction or instructgiven, thereunde
or obstructs any officer or person acting undangrursuance of ar
such provision, rule, order, direction or instroati shall b
punishable with fine which may extend to ten thawstakaand, ir
case of contravention of the provisions of sectib®sand 14A or «
any order or notification issued thereundeith a further fine whic
may extend to five hundred taker every day of the period duri
which such contravention continues.

19. Where a person guilty of an offence punishablger section 1
iS a @mpany or other body corporate, every managingcttir
director, manager, secretary or other officer cereaghereof sha
unless he proves that the offence was committedhowit his
knowledge or that he exercised due diligence tovere its
commission, be deemed to be guilty of such offence.

20. No Court shall take cognizance of an offenceighable unde
section 18 except upon a complaint in writing maglehe Directc
or an officer authorised by him in this behalf amaCourt inferior t
that of a Magistrate of the First Class shall iy auch offence.

21. Where an order purports to have been madegoediby a
authority or person in exercise of any power caeféby or unde
this Ordinance, a Court shall presume that such avdsrso mac
by that authority or person.

22. (1) An order made under this Ordinance shallb@oquestione
in any Court.

(2) No suit, prosecution or other legal proceedisihall lie @ains
any person for anything which is, in good faithndor intended
be done in pursuance of this Ordinance or anyoulerder made
any direction given thereunder.

23. The Government may, by notification tine official Gazett:
make rules for carrying out the purposes of thidikance.



